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SECOND SUBSTI TUTE HOUSE BI LL 3076

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Ways & Means (originally sponsored by Representatives
Di ckerson and Kenney; by request of Governor G egoire)

READ FI RST TI ME 02/ 09/ 10.

AN ACT Relating to evaluations of persons under the involuntary
treatment act; anending RCW 71.05.212 and 71.05.245; adding a new
section to chapter 71.05 RCW adding a new section to chapter 9.94A
RCW creating new sections; providing an effective date; and providi ng
an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The Washington institute for public
policy shall, in collaboration with the departnent of social and health
services and other applicable entities, wundertake a search for a
val i dated nental health assessnent tool or conbination of tools to be
used by designated nental health professionals when undertaking
assessnents of individuals for detention, commtnent, and revocation
under the involuntary treatnment act pursuant to chapter 71.05 RCW

(2) This section expires June 30, 2011.

Sec. 2. RCW71.05.212 and 1999 ¢ 214 s 5 are each anended to read
as follows:
(1) Whenever a ((eeunty)) designated nental health professional or
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prof essional person is conducting an evaluation under this chapter,
consi deration shall include all reasonably available information from
credible witnesses and records regarding:

((5)) (a) Prior recomrendations for evaluation of the need for
civil commtnents when the recommendation is nmde pursuant to an
eval uati on conducted under chapter 10.77 RCW

((2)) (b) Historical behavior, including history of one or nore
vi ol ent acts;

((63))) (c) Prior determ nations of inconpetency or insanity under
chapter 10.77 RCW and

((4))) (d) Prior commtnents under this chapter.

(2) Credible witnesses may include famly nenbers, |andlords,
nei ghbors, or others wth significant contact and_history of
i nvolvenent with the person. If the designated nental health

professional relies upon_information from a_ credible wtness in
reaching his or her decision to detain_the individual, then he or she
nust provide contact information for any such_ wtness to_ the
prosecutor. The designated nental health professional or prosecutor
shall provide notice of the date, tinme, and |ocation of the probable
cause hearing to such a wtness.

(3) Synptons_and behavior of the respondent which_standing al one
would _not justify civil commtnent nay support a finding of grave
disability or likelihood of serious harmwhen:

(a) Such synptons or behavior are closely associated with synptons
or behavior which preceded and led to a past incident of involuntary
hospitalization, severe deterioration, or one or nbre violent acts;

(b) These_synptons or behavior represent a marked_and concerning
change in the baseline behavior of the respondent; and

(c) Wthout treatnent, the continued deterioration_ of the
respondent is probable.

((+HA—additioen-)) (4) When conducting an evaluation for offenders
identified under RCW72.09. 370, the ((eeunty)) designated nental health
professional or professional person shall consider an offender's
hi story of judicially required or adm ni stratively ordered
anti psychotic nedication while in confinenent.

Sec. 3. RCW 71. 05. 245 and 1999 ¢ 13 s 6 are each anended to read
as foll ows:

2SHB 3076. SL p. 2
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(1) In making a determnation_ of whether a_ person_is_gravely
disabled or presents_ a_likelihood of serious harm in_a_hearing
conducted under RCW71.05.240 or 71.05.320, the court nust consider the
synptons_and_behavior of the respondent in_light of all _available
evi dence concerning the respondent's historical behavior.

(2) Synptons_or _behavior_ which_ standing alone would not_ justify
civil _commtnent nay support a_ finding_ of grave_ disability or
likelihood of serious harm when: (a) Such synptons or behavior are
closely associated with synptons or behavior which preceded and led to
a past incident of involuntary hospitalization, severe deterioration,
or one or nore violent acts; (b) these synptons or behavior represent
a_marked and concerning change in_ the baseline behavior of the
respondent; and (c) wthout treatnent, the continued deterioration of
the respondent is probable.

(3) I'n making a determ nation of whether there is a likelihood of
serious harmin a hearing conducted under RCW 71.05.240 or 71.05. 320,
the court shall give great weight to any evidence before the court
regardi ng whether the person has: ((8)) (a) A recent history of one
or nore violent acts; or ((€2r)) (b) a recent history of one or nore
comm tnents under this chapter or its equival ent provisions under the
| aws of anot her state which were based on a |ikelihood of serious harm
The existence of prior violent acts or comm tnents under this chapter
or its equivalent shall not be the sole basis for determ ning whether
a person presents a |ikelihood of serious harm

For the purposes of this ((seeti+oen)) subsection "recent” refers to
the period of time not exceeding three years prior to the current
heari ng.

NEW SECTION. Sec. 4. A new section is added to chapter 71.05 RCW
to read as foll ows:

(1) Wienever a person who is the subject of an involuntary
comm tment order under this chapter is discharged from an eval uation
and treatnent facility or state hospital, the evaluation and treatnent
facility or state hospital shall provide notice of the person's
discharge to the designated nental health professional office
responsible for the initial commtnent and the designated nental health
professional office that serves the county in which the person is
expected to reside. The evaluation and treatnent facility or state
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hospital nust also provide these offices with a copy of any |ess
restrictive order or conditional release order entered in conjunction
with the discharge of the person, unless the evaluation and treatnent
facility or state hospital has entered into a nenorandum of
under st andi ng obligating another entity to provi de these docunents.

(2) The notice and docunents referred to in subsection (1) of this
section shall be provided as soon as possible and no |ater than one
business day followng the discharge of the person. Notice is not
required under this section if the discharge is for the purpose of
transferring the person for continued detention and treatnent under
this chapter at another treatnent facility.

(3) The departnment shall maintain and nake avail able an updated
list of contact information for designated nental health professional
of fices around the state.

NEW SECTION. Sec. 5. Sections 2 and 3 of this act take effect
January 1, 2012.

NEW SECTION. Sec. 6. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) Before inposing any legal financial obligations upon a
def endant who suffers from a nental health condition, other than
restitution or the victim penalty assessnment under RCW 7.68.035, a
judge nmust first determ ne that the defendant, under the terns of this
section, has the neans to pay such additional suns.

(2) For the purposes of this section, a defendant suffers froma
mental health condition when the defendant has been diagnosed with a
mental disorder that prevents the defendant from participating in
gainful enploynment, as evidenced by a determnation of nental
disability as the basis for the defendant's enrollnment in a public
assistance program a record of involuntary hospitalization, or by
conpet ent expert eval uati on.

NEW SECTION. Sec. 7. |If specific funding for the purposes of
sections 1, 2, and 3 of this act, referencing the specific section of
this act by section nunber and by bill or chapter nunber, is not
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